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NEW YORK EXPORTER SETTLES CHARGES OF ANTIBOYCOTT VIOLATIONS

The 118, Department of Commerce today announced that H. D. Sheldon & Company e, of
Mew York , M. Y., agreed 1o pay a $13,500 civil penalty 1o settle allegations that it violated the
antiboyeott provisions of the Export Administration Regudations (BAR).
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‘he Conynerce Department’s Bureau of Industry and Security (B18) alleged that, on two
eccasions i connection with transactions involving the sale and transfer of goods from the
Umnited States to Bahrayn and Qatar, Sheldon furmished protubited wformanon about another
company’s business relationships with Isracl in violation of the EAR. BIS also alleged that, on
five oecasions, sheldon faled to report iy a timely manner s receipts of requests from Dabai o
provide such certification.

The antiboyeott provistons of the EAR prohibit ULS, persons from complying with certain
requirements of unsanctioned foreign boyeotts, including furnishing information about business
relationships with or in Israel | In addition, the EAR requires that ULS. persous report their recaipt
of cerigin hoyeott requeests to the Department of Commerce.



UNITED STATES OF AMERICA
DEPARTMENT OF COMMERCE

I the Matter of
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Case No. 94-05
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H 12 Sheldon & Company, Ine
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SETTLEMENT AGREEMENT

This agreemant s made by and between H I Sheldon & Company, Inc {“Sheldon™),
a domestic concem incarpqmied in the State of New York, and the Office of Anliboyeott
Compliance, fiﬁumé.u of im'h;stry and Security, United States Department of Commerce {(“RIS™),
pursuant to Section 766.18(a) of the Export Administration Regulations {currently codified at 15
(3.’?.?&}}’&1‘{3 730-774 (20050) (the “Repulations™), issued purseant 0 the Export Administration

. . ¥ ‘
Act o 1979, as amended (30 U.S.C. §§ 2401-2420 (2000)) {the “Act™.}

From Auguat 21, 1994 through Movember 12, 2000, the Act was in lapse. During that perind, the
President, through Executive Order 12924, whick had been extended by suceessive Presidentisl Notices, the last
of which was Aupust 3, 2000 {3 CER,, 2000 Comp. 397 (2001)}, continucd the Regulstiong in effoct under the
nternational Emergensy Economic Powers At (56 US.C. 8§ 1711706 (20003 (“IEEPA™). On Novenber 13,
2000, the Act was reauthorized by Pub. L. No. 106-508 {114 Stat. 2360 (2040}) and resvained in effect through
August 20, 2001, Executive Order 13222 of August 17, 2081 (3 C.P.R., 2001 Comp. 783 {20023}, which has been
extended by successive Presidential Motices, the most recent being that of August §, 2004 {69 Fed. Reg. 48763,
August 10, 2004), continues the Regulations i effect under IEEPA,
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WHEREAS, BIS has notified Sheldon of its intention o initiate an administrative
proceeding against Sheldon, pursuant to Section 1 1{c} of the Act by issuing the Proposed
Charging Letter dated May 17, 2005, a copy of which is attached hereto and incorporated

herein by thns reference; and

allegations against i and the adminstrative sanctions which could be impased against it if
the allegations are found {o be true; Sheldon fully understands the terms of this Settlernent
Agreement, and enters into this Settlement Agreement voluntanly and with full knowledge
of its rights; and Sheldon states that no promises or represeniations have been made to it other

than the agreements and considerations herein expressed; and

to settle and dispose of the allegations made in the Proposed Charging Letter by entering into

this Seitlement Agreement; and

WHEREAS, Sheldon agrees to be bound by the appropriate Order (“Order™) when

NOW, THERFFORE, Sheldon and BIS agree as bllows:
{.  Under the Act and the Regulations, BIS has jurisdiclion over Sheldon with

respect {o the matters slleged in the Proposed Charging Letier,



-3

b

P

P ”

BIS will impose a civil penally in the amount of § 13,300, Sheldon will pay to
the 115, Department of Commerce, within 30 days of receipt of service of the
Order, and in accordance with the terms of the Order, when entered, the amount
of % 13,500 in complete settlement of all matters set forth w the Proposed

Charging Letter.

As authorized by Section 11{d) of the Act, timely payment of the amount agreed
£ in;,aragraph 2 is hereby made a condition of the granting, restoration, or
contining validity of any export Heense, permission, or privilege granted, or to
be granied, to Sheldon. Failure to make payment of this amount shall result in

the denial of 31t of Sheldon’s export privileges for g period of one year from the

date of entry of the Order.

Subject {0 the approval of this Settlement Agreement, pursuant to paragraph 9

hereof, Sheldon hereby waives all rights to ﬁmh::r procedural sieps in this matter

{except with respect to any alleged violation cfit‘his Settlement Agrecment or the

Order, when entered) including, without limitation, any right to:

A, An administrative hearing regarding the allegations in the Proposed Charging
Latier,

B. Request a refund of the funds paid by Sheldon pursuant to this Settlement

Agreement and the Order, when entered; or
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. Seek judicial review or otherease condest the validity of this Settlement

Agprecment or the Qrder, when entered,

BIS, upon entry of the Order, will not initiate any adimuistrative or judicial
proceeding, or make a referral to the Depariment of Justice for crinunal
proceedings against Sheldon with respect to any violation of Section 8 of the
Act or Part 760 of the Regulations anising out of the transactions set forth i
the Proposed Charging Letter or any other transaction thal was disclosed to

or reviewed by BIS in the course of ils investigation.

Sheldon understands that BIS will disclose publicly the Proposed Charging Letter,
f $ ! ging

ihis Settlement Agreement, and the Order, when entered.

This Settlement Agreement is for setilement purposes only, aud does not constitute
an admission by Sheldon that it has violated the Regulations, or an admission of
the truth of any allegation contained in the Proposed Charging Letier or reforred

to 1 thiz Settlement Agmﬂmen;i. Therefore, if this Settlement Agreement-is not
aceepted and the Order not entercd by the Assistant Secretary for Bxport
Enforcement, BIS may not use this Setilement Agreement against Sheldon m any

adminisirative or judicial proceeding.
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R, No agreement, understanding, representation or interpretation not contained in
this Settlement Agrecment may be used to vary or otherwise affect the torms of
this Seltlement Agreement or the Order, when entered, nor shall this Settlement
Agreemend bind, mmim;v or otherwise it any action by any other agency
or department of the United States Government with respect to the facts and
circumstances herein addressed. This paragraph shall not Hont Sheldon’s night
1o challenge any action brought by any other agency based on a reforeal by BIS
or any employee thereof, in contravention of paragraph 5 of this Settiement

Agteement.

9.  This Settlement Agreement will become binding on BIS only when approved

by the Assistant Secretary for Export Enforcement by entering the Order.

DATE: U}ég /& 2o

(e

US. DEPARTMENT OF COMMERCE

f W -~ DATE. 72605

Hdward 0. Weant 111
Acting Ddroctor
Cfice of Antiboyeott Compliance

Attachment



| UNITED STATES DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Aashington, 0.0, 20230

PROPOSED CHARGING LETTER

day 17, 2005

H D Sheldon & Company Inc
143 West 29" Street -~ 127 Floor
New York, NY (8001

Attention : Robert Metros
Case No. 04-03

Gentlemen/Ladies:

We, the Bureau of Industry and Secarity, United States Department of Commeeree {"BIS™),
have reason to helieve that you, H D Sheldon & Company Ine, on seven occastons, have
violated the Export Administration Regulations (currently codified af 15 C.F R, Parts 730-774
(201351} (the “Regulations™),! which are issued under the authority of the Export Administration
Act of 1979, as amended (30 U.S.C. §§ 2401-2420 (2000)) {the “Act™).?
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oThe atleged viclations securred during the period 2000 through 2004. The Regnlations goveraiag the
vislations at issue are found in the 2000 theough 2004 respective versions of the Uode of Federal Regulations (15 CF R
Parts 730774 {2008, 2001, 2002, 2003 and 2004);. The poor vears”™ Regulations are substantiaily the same as the 2004
version of the Regulations which govern the procedural aspects of this matier,

* From August 21, 1994 through November 12, 2000, the Act was in lapse. During that period, the President,
through Executive Qrder 12924, which had been extended by suscessive Presidential Motices, the fast of which was
Aupust 3, 2000 (3 CFR., 2000 Comp. 397 (20011), continued the Regulations in effect under the lutemational Emergency
Foonontc Powers Act (30 U.S.C. §§ 17011706 (206071 CIEEPA™). On Movember 13, 2008, the Act
was reauthntized By Pub. L. No. 106-508 (114 Stat. 2360 (20003} and romalned in effect through August 20, 2001
Fxocutive Order 13222 of August 17, 2001 {3 C.ER,, 2001 Comp. 783 (2002}, which has been extended by successive
Pregidential Notices, the most recernt being that of August &, 2004 (69 Fed. Beg. 48763, August 10, 2004), continues the
Regulations in effect under IREPA.




We charge that you commitied two violations of Section 760.2(d} of the Regulations, in
that, on two eccasions, with intent to comply with, further or support an unsanctioned
foreign boyeott, vou furnished information about another person’s husiness relationships
with another person who is known or believed to be restricted from having any business
relationships with or in a boycotling country.

We also charge that you commitied five violations of Section 760.5 m that, on five occasions,
you failed to report to the Department of Commerce {("Depariment”) your receipt of a request
0 engage in a restrictive trade practice or boycot, as required by the Regulations.

We allege that:

You are a domestic concem incorporated in the State of New York. As such, you are a United
States person as defined in Section 760.1(b} of the Regulations.

During the period 1999 through 2003, you engaged in transactions wvoelving the sale and
transter of goods from the United States to Bahrain and Qatar, activities in the interstate or
foreign commerce of the United States, as defined in Section 760.1(d) of the Regulations.

Charges 1~2 (158 C.FR, § 760.2{d) - Furnishing Information about Business
Relationships with Boyeotied Countries or Blacklisted Persons)

In conmection with the activities referved {o above, on two occasions, vou furnished information
as described in Table A, which s attached and incorporated herein by this reference, concerning
another person’s business relationships with another person who is known or believed to be
restricted from having any business relationship with or in a hoycotting country. Providing the’
information described in Table A, with intent to comply with, further or support an unsanctioned
foreign boyeott, is an activity prohibited by Section 760.2(d} of the Repulations, and not
excepted. We therefore charge you with {wo viclations of Section 760.2(d).
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Charges 3 -7 {15 CF.R § 760.5 - Failing to Report the Receipt of a Reguest to
Engage in s Restrictive Trade Practice or Foreign Boyesil Against
a Country Friendly to the United States)

In connection with the activities referred to above, during the period 1999 through 2003,
on five occasions, vou received @ request to take an action which would have the effect

of furthering or supporting 8 restrictive trade practice or unsanctioned foreign boyeott, as
described in Table B, which is attached and incorporated herein by this reference. Section
760.5 of the Regolations requires United States persons to report to the Department their
receipts of such reguests. You failed to report to the Department your receipts of these
requests,



By failing to report your receipts of these requests, as dirceted by Section 760.5 of the
Regulations, you are 1o violation of Section 760.5. We therefore charge you with five
violations of Section 760.5 of the Regulations.

Accordingly, admumistrative proceedings are instituted against you pursuant to Part 766 of
the Reguolations for the purpose of ebtaining an Order imposing administrative sanctions.

You are entitled to a hearing on the record as provided in Section 766.6 of the Regulations.
i you wish to have a bearing on the record, vou must file a written demand for it with vour

answer. You are entitled to be reprasented by counsel, and ander Section 766.18 of the
Regulations, to seck a settlement agreement.

If you fail to answer the allegations contained in this letter within thirty (30) days after
service as provided in Section 766.4, such fatlure will be treated as a defanlt under Section 766.7.

As provided in Seetion 760.3, I am referving this matier {o the Administrative Law Judge.
Purswant to an Interagency Agreement between BIS and the U.S. Coast Guard, the UK.
Coast Guard 15 providing administrative law judge services, to the extent that such services
are required under the Regulations, in connection with the matters set forth in this letter.
Therefore, in accordance with the instructions in Section 766.5(a) of the Regulations,

your answer should be filed withe

LLS. Coast Guard ALY Docketing Center
» 44 South Gay Street
Raltimore, Maryland 21202-4022

Attertion: Administrative Law Judge

Pt
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Also, in decordance with the instructions in Section 766.5(bY of the Regulations, a copy of your
answer should also be served on the Boreau of Industry and Security at:

' Administrative sunctions may include any or sl the following:

a. A civil penalty of $11,00Q per violation (see § 764.3(2)(1) of the Regulations and 15 CFR.
§ GLA{a 9320048,

b. Denial of export privileges (3e¢ § 764.2(2)(2) of the Regulations); and/or

. Exchusion from practice before BIS {see § 704.343)3} of the Regulstions).

[



Office of the Chief Counsel for Industry and Security
Room H-3839
Bureau of Indastry and Security
1.8, Department of Conunerce
14th Street & Constitution Avenue, N.W.
Washington, D.C. 20230

Sincerely,

Edward O Weant, [l
Acting Director
Office of Aniiboyeott Compliance

Attachments



Schedule of Alleged Violations of Section 760.2{d)
Furnishing Prohibited Business Information

H D Sheldon & Company Inc.

Casne No. 04-05

Trem

Document Furnished

Oin or About

Shipment to

Information Furnished

S

-

Agent’s Certificate

.

01.21.81

Falcon

(Qatar)

gible to enter the ports of Qatar
1
iz

aws and regulations.”

“The Carrving Vessel .is el
in conformity with it’s (sic)

Agent’s Certificate

11.25.03

Awal
{Rabrain}

“ ..the vessel is not banned emiry 1o the ports of Arab States
for any reason whatscever under the laws and regulations of
such states,”




TABLE D

- Schedule of Alleged Violations of Section 760.5
Failure to Report Receipts of Boycott Requests

H D Sheldon & Company Ine.
Case No. 04-05

Item | Letter of Credit Number | Date Request | Boyceoiing Boyeott Reguest
Received Couniry
1 National Bank of Balirain : 10.05 89 Bahrain “Sioned vertificate issued by the owners, masier or agents of the carryin

VIO # 43 05944 { Asval) vesse] certifying that. the vessel is not banned endry fo the ports of “‘mb
states for any reason whatsoever under the haws... of such states.”
2 Bangue Paribas {Qatar) ~01.15.00 Oatar “A certificate from the owner, agent or captain of the carrying
JO#E 2134100 - {Al Rayes) | vessel.confirming that the ves sel..is permited to enter Qatar port.”
3 United Bank Ltd (Qatary 1 - ] 11.27.0 Qatar “Certificate... from the agent or shipping company...of the carrying

1/CED

AR

34, 90014219.20601

{Abdullal) | vessei. confirming that it. .15 permitted to

» enter any Arab ports required.”

Banque Paribas (Bahrain) .
L/AC#FIMOT468 ARY

L

11.28.01
wm"vmo that the 3 ':;_..
any reason in aco

‘(i.f&’\?‘('&}}

Babrain .signed certificate iss ued ‘rﬁz carrying vessel's cwners, master or agents
is not prohibited from enterivg Bahrain ports for
ance with Bahrain rales and regulations.”

National Bank of Bahrain
LIC #4705872

(2.23.03 Bahrain “Bigned certificate issued by the owners,
{Awal vessel certifying that.. .the veasel is not bansed entry

states for any reason whatsogver under the laws..

master or mem. ofthe carry m::




UNITED STATES OF AMERICA
DEPARTMENT OF COMMERCE

3

)

)
I the Mattor of }

} Case No. 04-03
H D Sheldon & Company Inc )

)

)

ORDER

The Office of Antthboyeott Compliance, Bureau of Induostry and Security, US.
Department of Commerce (“BIR”), having defermined to initiate an admumstrative prccccding.
marsuant to Section 11{c} of the Export Administration Act of 1979, as amended (S0 11.5.C.
§5 2401-2420 (2000Y) (the “Act™Y and the Export Administration Regulations (currently
codified at 15 CF R Parts 730-774 (2005))the “Regulations™), against H D Sheldon &
Company Inc {“Sheldon”™), a domestic concern incorporated in the State of New York,
based on allegalions set forth in the Proposed Charging Letter, dated May 17, 2005, that

alleged that Sheldon committed seven violations of the Regulations;

Frome August 21, 1994 through Kovernber 12, 2004, the Act was in lapse. During that period, the President,
through Executive Order 12924, which had been extended by suosessive Presidential Notices, the Iast of which was
August 3, 2000 (3 CF.R,, 2000 Oomp. 397 (2001)), continued the Regulations in effect under the International
Emergency Economic Powers Act (80 ULS.C. §§ 1701-1706 (20003} (“IEEPA™). Omn Moveraber 13, 2000, the Act
was reuthotzed by Pub. L. No. 106-308 {114 Stat. 2360 2000)) and reraatned in offect through August 20, 2001,
Execotive Order 13222 of August 17, 2001 (3 CF.R,, 2001 Comp. 783 (2002)), which has been extended by successive
Presidential Notices, the maost recont botng that of August 6, 2084 (69 Fed, Reg. 48763, August 18, 2004}, continues the
Regulations in effect under TEEPFA.
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Specifically, the charges are:

et

e

Two Violations of 15 CER. §760.2(d) - Furnishing Information abowt
Rusiness Relationships with Boyeotted Cowniries or Blacklisted Persons:
During the period 1999 through 2003, Sheldon engaged w transaction{s)
involving the sale and/or transfer of gooeds from the United Siates to Bahrain
aud Qatar. In connection with these activities, on two secasions, Sheldon,
with intent to comply with, further or support an unsanctioned forcign boycott,
furnished information concerning another person’s business relationships with
another person who is known or believed to be restricted from having any
business relationship with or in a boyeotting country, an activity prohibited

by Section 760.2(d) of the Regulations, and not excepted.

Five Violations of 15 CF.R §760.5 - Failing ic Report the Receipt of a
Reguest {o Engage in g Restrictive Trade Practice or Foreign Hoyeott
Against ¢ Country Friendly to the United States:
Pruring the period 1999 through 2003, Sheldon engaged o transaction(s)

N
fnvelving the sale and/or transfer Qf gonds from the Unifed States to Balwain
and Qatar. In connection with these activities, Sheldon, on five occasions,
received a request to take an action which would have the effect of furthering
or supporting a restrictive trade praciice or unsanctioned foreign boyceott.
Sheldon failed to report its receipts of these requests to the Department of

Conunerce, as directed by Section 760.5 of the Regulations.



318 and Sheldon having entered into a Settlement Agreement pursuant to Section
766.14(¢a) of the Regulations whereby the parties have agreed to setile this matter in
accordance with the terms and conditions set forth therem and the terms of the Settiement

Agresment having been approved by me;

TP IS THEREFORE ORDERED THAT:

U.S. Department of Conunerce in the following manner: $ 6,750, within 30 days from the date
of entry of this Qrder; and § 6,750, on the first anniversary of the date of entry of this Order,

Payment of these sums shall be made in the manper specified in the attached jnstructions,

SECOND, pursoant to the Debt Collections Act of 1982, as amended (31 US.C.
§& 3701-3720E (1983 and Supp. 20011), the civil penalty owed under this Order accrues
mterest as more fully described 1o the attached Notice, and, if payment is not made by the
due dates specified herein, Sheldon will be assessed, 1 addition to the full amount of the
penalty and interest, a penalty charge and an administrative charge, as more fully deseribed

in the attached Motice.

THIRD, as avthorized by Sectienn 11{d} of the Act, the timely payment of the sum
of § 13,500 1s berehy made a condition to the granting, restoration or eontimuing validity

of any export license, permission, or privilege granted, or to be granted, to Sheldon.
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Accordingly, if Sheldon should fail to pay the eivi! penally in a imely manner, the undersigned

may enter an Order under the authority of Section 1 1{d) of the Act denying all of Sheldon’s

export privileges for a period of one year from the date of the entry of this Order.

FOURTH, the Proposed Charging Letter, the Settlement Agreement and this Order

shall be made available to the public, and a copy of this Order shall be served upon Sheldon.

This Order, which constitutes the final agency action in this matter, is effective

-

immediately,
Winids, C. (L g
Wendy L. \'V)JOQ? ¢ *
Acting Assistant Secrelary @.{' Commerce for
Export Enforcement
A\
b
Bntered this DM dayer Yol 5 , 2005

G

Attachments



INSTRUCTIONS FOR PAYMENT OF SETTLEMENT AMOUNT

1. The check should be made payable to:
U8, DEPARTMENT OF COMMERCE
2. The check should be matled ton
U8, Department of Commerce
Burean of Industry and Secunty
Room 6881
14th & Constitufion Avenue, NW.

Washington, D.(C. 20230

Attention: Sharon Gardner



NOTICE

The Order to which this MNotice 15 attached descnibes the reasons {or the assessment of the civil
monetary penalty. It also speeifies the amount owed and the date by which payment of the civil
penally is due and payable.

Under the Debt Collection Act of 1982, as amended (31 U.5.C. §§ 3701-3720E (1983 and Supp.
2001)) and the Federal Claims Collection Standards {65 Fed. Reg. 70390-70406, November 22,
2000, 10 be codified at 31 CF.R. Parls 900-904), interest accrues on any and all civil monetary
penalties owed and unpard ander the Order, from the date of the Order until paid in full. The rate
of interest assessed respondent is the rate of the current value of funds to the U.S. Treasury on the
date that the Order was entered. However, inlerest s watved on any portion paid within 30 days
of the date of the Qrder. See 3T US.C 83717 and 31 CFR. §901.9.

The civil monetary penally will be delinguent if not paid by the due date specified in the Order.
If the penalty becomes delinquent, interest will continue to accrue on the balance remaiming due
and unpaid, and respondent will also be assessed both an administrative charge to cover the cost
of processing and handling the delinguent claim and a penalty charge of six percent per vear.
However, although the penalty charge will be computed from the date that the civil penalty
becomes delinquent, it will be assessed only on sums due and unpaid for over 90 days after that

The foregeing constitutes the mitial written notice and demand 1o respondent in accordance with
Section 901.2 of the Federal Claims Collection Standards (31 C.ERLE801.2(b)).

gl



